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PER CURI AM
Panela M chelle Schol es pleaded guilty to one count of
bank robbery, in violation of 18 U S.C. § 2113(a) (2000). Scholes
was sentenced to forty-six nonths in prison. She now appeal s,
argui ng that her sentence violates the Sixth Anendnent. W affirm
Schol es’ presentence report assi gned a base of fense | evel

of 20. See U.S. Sentencing Guidelines Manual § 2B3.1(a)(2003).

Two | evel s were added because property of a financial institutional
was taken. See USSG § 2B3.1(b)(1). Five levels were added for
possession of a firearm See USSG § 2B3.1(b)(2)(E). Three levels
were subtracted for acceptance of responsibility. See USSG
§ 3E1.1. Wth a total offense level of 24 and a crimnal history
category of 111, Scholes’ guideline range was 63-78 nont hs.

At sentencing, the district court overruled Scholes’
objection to the firearmenhancenent, observing that the gun was in
the getaway car that Scholes drove and that the car was stopped
W thin m nutes of the robbery. However, the court granted Schol es’
notion for downward departure based upon her ill health. The court
departed to offense |l evel 20, crimnal history category IIl, for a
gui del i ne range of 41-51 nonths. Scholes was sentenced to forty-
six months in prison.

On appeal , Schol es contends that the firearmenhancenent

violates the Si xth Anendnent under Bl akely v. Washi ngton, 542 U. S.

296 (2004), and Apprendi v. New Jersey, 530 U.S. 466 (2000). W




di scern no such error, however. Absent the five-Ilevel increase for
possession of the firearm Scholes’ maxinmum total offense |evel,
based on the facts to which she admtted, woul d have been 22 (base
of fense |l evel 20 plus 2-level increase for robbery of a financial
institution). Ofense level 22 and crimnal history category |11
results in a guideline range of 51-63 nonths. Because Schol es

sentence of forty-six nonths does not exceed t he maxi nrumaut hori zed
by the facts she admtted, there was no Si xth Anendnent viol ation.

See United States v. Evans, 416 F.3d 298 (4th Cr. 2005).

We accordingly affirm W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the
deci si onal process.
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